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BY 
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Rathdowne Street, Carlton VIC 3053 (the "Trustee") 

INTRODUCTION 

A. The Trustee is trustee of the:
1. Redundancy Payment Central Fund;
2. Redundancy Payment Central Fund No2;
3. Redundancy Payment Approved Worker Entitlement Fund 1; and
4. Redundancy Payment Approved Worker Entitlement Fund 2

(Redundancy Schemes)
and in that capacity established the relevant sick leave scheme for the benefit of 
employers and employees in the building and construction industry, namely: 
(a) Construction Industry Complying Portable Sick Leave Pay Scheme dated 5 August

1997; and
(b) Metal and Engineering Construction and Contracting Industries Complying Portable

Sick Leave Pay Scheme dated 19 August 1998.
(PSLi Schemes). 

B. Each of the:
1. Construction, Forestry, Mining, Energy Union – Construction and General Division,

Victorian Divisional Branch (CFMEU);
2. Master Builders Association of Victoria (MBAV); and
3. Communications, Electrical, Electronic, Energy, Information, Postal, Plumbing and

Allied Services Union of Australia – Plumbing Division, Victorian Divisional Branch
(CEPU).

(Industry Parties) are parties to the relevant Redundancy Scheme. 

C. By resolution dated 18 May 2022 the Trustee agreed to amend and consolidate the PSLi
Schemes into a single scheme to be known as the Construction Industry Portable Sick
Leave Pay Insurance Scheme (PSLi Scheme).

D. This Deed incorporates the amendments and consolidation and replaces the deeds of
trust of the PSLi Schemes.

(1) Definitions and Interpretation

1.1 Definitions 

In this Deed: 

"Accounting Period" means any one of the following periods: 

(a) the period from the date of this Deed to 30 June next;

(b) each following period of 12 months ending on 30 June in each year until 30 June
immediately preceding the Vesting Date; and



 

 
(c) the period from 1 July immediately preceding the Vesting Date to the Vesting Date; 

 
(d) but the Trustee may alter the Accounting Period to a period of 12 months ending on 

any other date and the reference to 30 June and 1 July is in those circumstances 
altered accordingly; 

 
"Act" means Fringe Benefits Tax Assessment Act 1986; 
 
"Approved Worker Entitlement Fund" has the same meaning as in the Act; 
 
"Associate" has the same meaning as in the Act; 
 
"Award" means relevantly the: 
(a) Building and Construction General On-Site Award 2020; 
(b) Plumbing Trades (Southern States) Construction Award 1999; 
(c) Plumbing and Fires Sprinklers Awards 2020 
(d) as amended; 
 
"Beneficiary" means  
(a) the trustee, in its capacity as such, of the Redundancy Schemes; 
(b) any religious charitable or educational institution or fund which is approved by the 

Trustee as an institution or fund whose objects are likely to benefit Participating 
Employers or Workers or their interests or the interests of the Industry in Victoria 
and Tasmania, having regard to those interests; 

(c) the trustee, in its capacity as such, of a trust or fund the objects of which are 
determined by the Trustee to be objects likely to benefit Participating Employers or 
Workers or their interests or the interests of the Industry in Victoria, having regard 
to those interests; and 

(d) the Industry Parties; 
 
"Business Day" means a day that is not a Saturday, Sunday or any other day which is a 
public holiday or a bank holiday in the place where an act is to be performed or a 
payment is to be made; 
 
"Commencement Date" means in relation to a Worker the latest of: 
 
(a) if the Worker was employed in the Industry by a Participating Employer as at the 

Scheme Start Date, the date of the commencement of that employment with that 
Participating Employer; and 

 
(b) if the Worker was not so employed as at the Scheme Start Date, the date of the 

commencement of the worker's first employment in the Industry with a 
Participating Employer after the Scheme Start Date; and 

 
(c) if at any time after the first employment of the Worker in the Industry by a 

Participating Employer the employment of the Worker has been Interrupted, the 
first date from which the employment of the Worker in the Industry by a 
Participating Employer has not yet been Interrupted; 

 
"Contract of Employment" includes any agreement arrangement or understanding (and 



 

whether documented or not) under or pursuant to which a Worker is employed by an 
employer and is or may become entitled to sick leave benefits in accordance with its 
terms or as of right under any statutes or relevant Industrial Instrument; 
 
"Contribution" means a contribution which a Participating Employer (or prospective 
Participating Employer) makes to the Scheme in respect of that employer’s employee, 
being a Worker; 
 
"Contributor" means a person making a Contribution; 
 
"Contributor's External Administrator" has the same meaning as in the Act; 
 
"Corporations Act" means the Corporations Act 2001 (Cth) 
 
"Control" has the same meaning as in the Act; 
 
"Current" has the meaning in clause 12.3(2); 
 
"Current Employer" means in relation to a Worker the employer of that Worker at any 
time when the entitlement of that Worker to Current Sick Leave or Non-current Sick 
Leave Days falls to be determined; 
 
"Current Sick Leave" means in relation to a Worker the sick leave entitlement of that 
Worker accrued due to that Worker from that Worker's then Current Employer and any 
leave which under clause 1.6 is to be taken to be Current Sick Leave; 
 
"Deed of Adherence" means a form prescribed by the Trustee and to be completed by 
an employer to become a member of the Scheme and/or any of the Redundancy 
Schemes; 
 
"Determination" means a decision made by the Trustee under clause 5; 
 
"Distributable Capital" at any time means so much of the Trust Fund as does not 
comprise Contributions or Net Income at that time and includes any Net Income that is 
retained in the Scheme at the end of the relevant Accounting Period and applied as an 
accretion to the Trust Fund; 
 
"Fund" means the Scheme or Trust Fund established by this Deed; 
 
"GST" has the same meaning as in the A New Tax System Goods and Services Tax (Act) 
1999; 
 
"Industrial Instrument" has the meaning given in the Act; 
 
"Industry" means the commercial building and construction and/or allied industries in 
Australia or any one or more part of those industries; 
 
"Industry Parties" means Master Builders Association of Victoria ("MBAV") and the 
Unions; 
 
"Insurer" means one or more insurance companies carrying on business in Australia 



selected by the Trustee as the insurer in accordance with clause 8; 

"Interrupted" in relation to the employment of a Worker means that: 

(a) the Worker has not been employed in the Industry by a Participating Employer for a
continuous period of 2 years; or

(b) no Contributions have been made to the Scheme by a Participating Employer in
respect of that Worker for a continuous period of 2 years;

"ITAA" means the Income Tax Assessment Act 1936 and the Income Tax Assessment 
Act 1997; 

"Net Income" of the Fund means the amount determined under section 95(1) of the 
Income Tax Assessment Act 1936 subject to the following adjustments: 

(a) excluding any notional income amounts such as franking credits;

(b) including capital gains tax discount amounts,

and generally as determined in the manner set out in clause 17.1 including or excluding
any other amounts (or parts thereof) as determined by the Trustee in its absolute
discretion, whether those amounts be inflows to or outflows from the Fund or increases
or decreases in asset or liability values;

"Non-current Sick Leave Days" means in relation to a Worker the number of days sick 
leave entitlement calculated in accordance with clause 1.3(1), but subject to clause 
1.3(2); 

"Participating Employer" under this Deed means those Employers who have agreed or 
are deemed to have agreed to participate in the PSLi Scheme; 

"Perpetuity Period" means the perpetuity period mentioned in clause 35; 

"Policy" means a policy of insurance effected by the Trustee with an Insurer; 

"PSLi Scheme or Scheme" means the Fund or sick leave pay scheme established under 
this Deed; 

"PSLi Contributions" means the Contributions to be made to the Scheme by 
Participating Employers; 

"Reasonable Administrative Expenses" has the same meaning as in the Act; 

"Related Body Corporate", "Subsidiary" and "Holding Company" each has the 
meaning given in section 9 of the Corporations Act; 

"Scheme Start Date" means 1 April 1997; 

"Trust Fund" means the existing account balance of the PSLi Schemes as transferred 
over to the Scheme: 

"Trustee" means Redundancy Payment Central Fund Limited or such other trustee or 



 

trustees for the time being of this Deed and the trust arising under it, whether 
additional or substituted; 
 
"Unions" means; 
 
(a) Construction Forestry Mining and Energy Union – Construction and General 

Division, Victorian Divisional Branch; and 
 
(b) Communications, Electrical, Electronic, Energy, Information, Postal, Plumbing and 

Allied Services Union of Australia – Plumbing Division, Victorian Divisional Branch; 
 
"Vesting Date" means: 
 
(a) the last day of the Perpetuity Period; or 
 
(b) such earlier date as the Trustee may appoint; 
 
"Worker" means a person employed (whether full time, part time, casual, fixed term, 
daily hire, weekly hire, as an outworker, as an Apprentice, as a trainee, or otherwise) by 
a Current Employer and for the purposes of clause 12, "Worker" means a Worker in 
respect of whom Contributions are: 

 
i. Current; or 
 

ii. currently payable and not in arrears. 
 
"Workers Account" means the account established by the Trustee in its books of 
account in accordance with clause 14.2. 

 
1.2 Interpretation 
 

(1) Reference to: 
 

(a) "interest" includes any interest, contingent interest or expectant interest of 
any nature and whether liable to be defeated or diminished by the exercise 
of any power or by reason of any other matter; 
 

(b) "pay" includes transfer, convey and assign; 
 

(c) "set aside", in relation to a person, includes placing sums to the credit of 
that person in the books of account of the Scheme; and 
 

(d) "income" is not limited to "assessable income" as defined in the ITAA. 
 

(2) The powers and discretions conferred on the Trustee may be exercised by the 
Trustee at any time and from time to time. 

 
(3)  Reference to: 

 
(a) one gender includes each other gender; 

 



(b) the singular includes the plural and the plural includes the singular;

(c) a person includes a body corporate;

(d) a party includes the party's executors, administrators, successors and
permitted assigns; and

(e) a statute, regulation or provision of a statute or regulation ("Statutory
Provision") includes:

i. that Statutory Provision as amended or re-enacted from time to time;
and

ii. a statute, regulation or provision enacted in replacement of that
Statutory Provision.

(4) "Including" and similar expressions are not words of limitation.

(5) Where a word or expression is given a particular meaning, other parts of speech
and grammatical forms of that word or expression have a corresponding
meaning.

(6) Headings are for convenience only and do not form part of this Deed or affect its
interpretation.

(7) A provision of this Deed must not be construed to the disadvantage of a party
merely because that party was responsible for the preparation of the Deed or
the inclusion of the provision in the Deed.

(8) All monetary amounts are in Australian dollars, unless otherwise stated.

(9) If an act must be done on a specified day which is not a Business Day, the act
must be done instead on the next Business Day.

(10) Unless defined in this Deed or unless inconsistent with the context, words or
expressions which are defined or given a particular meaning in the Redundancy
Payment Central Fund Deed of Trust have the same meaning in this Deed (with
all necessary changes).

(11) Reference to:

(a) a body which has been reconstituted or merged must be taken to be to the
body as reconstituted or merged; and

(b) a body which has ceased to exist and the functions of which have been
substantially taken over by another body must be taken to be to that other
body.

(12) No rule of construction will apply to this Deed or any part of it to the
disadvantage of a party merely because that party put forward the deed or
would otherwise benefit from it.



 

 
1.3 Non-current Sick Leave 
 

(1) The number of Non-current Sick Leave Days to which a Worker is entitled at any 
time under the Scheme must be calculated at that time in accordance with the 
following formula: 

 
A= B-C-D-E 

 
where: 
 
A = number of Non-current Sick Leave Days; 
 
B = number of days accrued sick leave to which the Worker would have been 

entitled pursuant to an Award if the Worker had been employed by the 
Worker's Current Employer since the Worker's Commencement Date; 

 
C = number of days of that accrued sick leave (as in B) referrable to periods after 

the Scheme Start Date during which no PSLi Contributions were made in 
respect to the Worker; 

 
D = number of days of that accrued sick leave (as in B) taken by the Worker as 

such; 
 
E = Current Sick Leave; 

 
(2) Subject always to any restrictions under the relevant insurance policy purchased 

under clause 8, if the number of Non-current Sick Leave Days to which a Worker 
is entitled calculated in accordance with clause 1.3(1) when added to that 
Worker's Current Sick Leave exceeds the maximum number of days of sick leave 
which a Worker is entitled to accrue under an Award, then the number of Non-
current Sick Leave Days to which that Worker is entitled shall be the highest 
number which when added to that Worker's Current Sick Leave does not exceed 
that maximum number of days. 

 
1.4 In computing B in the formula in clause 1.3, any accrual of sick leave in advance of the 

period to which it relates shall be taken into account only to the extent of the number 
of days of leave which bears to the total of the accrual the same proportion as the 
number of days actually worked by the Worker in the Industry during that period bears 
to the total number of Business Days in the period. 
 

1.5 In this Deed a reference to the entitlement of a Worker to "Non-current Sick Leave Days 
Pay" means in respect of that Worker the amount calculated on the Worker's ordinary 
hourly rate at the time of the calculation. 
 

1.6.1 For the purposes of clause 1.3: 
 

(a) the number of days sick leave entitlement accrued due to a worker from more 
than one employer is to be taken to have accrued from one employer only, if the 
worker is to be regarded as having been employed by one employer within the 
meaning of clause 1.6; and 



 

 
(b) if one of those employers is the Worker's Current Employer, that entitlement is 

to be taken to be Current Sick Leave. 
 
1.6.2 For the purposes of clause 1.3, if an employer of a Worker is that Worker's Current 

Employer, the number of days sick leave entitlement accrued due to that Worker in 
the time during which that Worker is to be regarded as having been continuously 
employed within the meaning of clause 1.6.6, is to be taken to be that Worker's 
Current Sick Leave. 

 
1.6.3 The amount of a Worker's Current Sick Leave, if that amount is or is potentially 

affected by this clause, must be determined by the Trustee. The Trustee must, in 
making a determination that the entitlement of a Worker to Current Sick Leave is 
affected by this clause: 

 
(a) give notice of the proposed determination to the Worker; 

 
(b) give the Worker at least 7 days after service of that notice to make submissions 

(which may be written or oral or both) to the Trustee; and 
 

(c) take into account any submissions made. 
 
1.6.4 If the Trustee makes a final determination that the amount of that Worker's Current 

Sick Leave is affected by this clause, it must advise the Worker of that 
determination. Any determination by the Trustee under this clause is final, and the 
Worker has no right of appeal or review. 

 
1.6.5  

(a) This clause sets out several situations in which a Worker is to be regarded, for 
the purposes of this clause 1.6, as having been employed by the one employer, 
even though the Worker may have worked over the relevant period of time for 
more than one employer in a strict legal sense. 

 
(b) If a Worker is employed by a corporation, he or she is to be regarded as having 

been employed by that corporation during any period that: 
 

i. he or she was employed by a related corporation of that corporation 
(within the meaning of the Corporations Act); or 
 

ii. he or she was employed by another corporation and:- 
 

A. the directors of that other corporation and the Worker's present 
employer were substantially the same; or 
 

B. that other corporation and the Worker's present employer were 
under substantially the same management. 

 
(c) If the ownership of a business employing someone changes but the employment 

of the Worker continues, the Worker is to be regarded as having been employed 
by one employer from the date on which the Worker started his or her 
employment with that business. 



(d) If for any reason the employment of a Worker by the owner of a business
terminates, but the ownership of the business changes and the Trustee believes
that the new owner intends to employ the Worker within 14 days after the
termination, the Worker is to be regarded as having been employed by the one
employer from the date on which the Worker first started employment at that
business (unless the new owner does not so employ the Worker).

(e) If a Worker performs duties in connection with any assets used in the carrying
on of a business of his or her employer and those assets are transferred to
another employer who continues the employment of the Worker, the Worker is
to be regarded as having been employed by one employer from the date on
which the Worker started his or her employment at that business.

(f) If a Worker performs duties in connection with any assets used in the carrying
on of a business of an employer and -

i. the employment of a Worker by that employer terminates for any
reason; and

ii. those assets are transferred to another employer; and

iii. the Trustee believes that the other employer intends to employ the
Worker within 14 days after the date of the termination to perform
duties in relation to those assets, or other assets of a similar kind,

the Worker is to be regarded as having been employed by one employer 
from the date on which the Worker first started employment at that 
business (unless the other employer does not so employ the Worker). 

(g) In this clause -

"assets" includes land, plant and equipment;

"business" includes a trade, process or occupation and any part of a trade,
process or occupation and also includes any part of a business;

"transfer" includes a transmission, conveyance, assignment or succession,
whether by agreement or by operation of law.

1.6.6 
(a) This clause sets out situations in which a Worker is to be regarded as having

been continuously employed even though in a strict legal sense it could be said
that the Worker's employment was interrupted.

(b) A Worker's employment is to be regarded as being continuous despite any
interruption or ending of the employment by the employer or by the Worker (or
both) if the interruption or ending is not bona fide and is made with the
intention (or with an intention which includes the intention) of creating an
entitlement in the Worker under clause 1.3 or clause 12.



 

(c) A Worker's employment is to be regarded as being continuous despite any 
interruption or ending of the employment by the employer or by the Worker (or 
both) if: 

 
i. the Worker is re-engaged by the employer who was the Worker's Current 

Employer immediately prior to the interruption; 
 

ii. the Worker was not engaged by another employer during the interruption; 
and 
 

iii. the interruption is for a period no longer than 6 months. 
 
1.6.7 Notwithstanding clauses 1.3, 1.6.5 and 1.6.6 the Trustee after making reasonable 

enquiry of the Worker and/or the Worker’s employer including making the request 
under clause 2.4 may determine whether the Worker as having been employed by 
the one employer under clause 1.6.5 and/or is to be regarded as having been 
continuously employed under clause 1.6.6 and may record and/or allocate what it 
considers to be the Worker’s Non-current Sick Leave Days.  The Trustee’s 
determination is final and there is no right of appeal by either the Worker or the 
Worker’s employer. 

 
1.7 Vesting within Perpetuity Period 
 

(1) All powers and dispositions made by or under this Deed which, but for this 
provision, would or might be exercisable, vest or take effect after the expiration of 
the Perpetuity Period are exercisable only until the end of the last day of the 
Perpetuity Period or vest or take effect on the last day of the Perpetuity Period. 

 
(2) The Trustee must not make a disposition to a Beneficiary being the trustee of a trust 

or fund (other than a religious charitable or educational institution or fund) unless 
the trust or fund has a vesting date, or the disposition vests, within the Perpetuity 
Period. 

 
(2) Participating Employers 
 
2.1 An employer shall be a Participating Employer of the Scheme on: 

 
(1) completing a Deed of Adherence or a form as near to it as circumstances admit; 

 
(2) lodging the completed Deed of Adherence with the Trustee; and 

 
(3) providing to the Trustee all of the information (if any) requested by the Trustee in 

any document which accompanies the Deed of Adherence. 
 
2.2 Subject to clause 2.6, on completion of the matters referred to in clause 2.1 to the 

satisfaction of the Trustee, the employer shall become a Participating Employer and 
shall be bound by the terms and conditions of this Deed. 

 
2.3 Despite clauses 2.1 and 2.2, where an employer has not completed the Deed of 

Adherence and lodged it with the Trustee, but has nevertheless made Contributions to 
the Trustee in accordance with this Deed, then: 



 

 
(1) if the employer is a member of the Redundancy Schemes that employer shall be and 

be deemed to be a Participating Employer and is bound by the terms and conditions 
of this Deed; 

 
(2) in any other case, the employer shall be and be deemed to be a Participating 

Employer for the period or periods to which the payment of Contributions relates. 
 
2.4 Upon request by the Trustee a Participating Employer or where relevant an employer 

wishing to become a Participating Employer (collectively “Member”) must provide true, 
accurate and sufficient information to the Trustee, more specifically: 

 
(1) A Member shall provide the Trustee with such information as the Trustee may 

reasonably require to: 
 
(a) complete the application process to become a member of the Scheme and/or 

the Redundancy Schemes including without limitation all information relating to 
the employer’s shareholding, its directors’ director identification numbers, 
audited financial statements, and credit history;  
 

(b) identify each Worker or those claiming under the Worker in respect of whom 
Contributions or other benefits are payable. 

 
(2) The Trustee may require a Member or anyone claiming under it to provide such 

other information, and in a timely manner, as the Trustee may reasonable require in 
order to meet any regulatory or Trustee business process requirements. 
 

(3) A Member shall, unless prohibited by law, provide all information requested by the 
Trustee for the proper and efficient administration of the Fund within the time (if 
any) specified by the Trustee. 

 
(4) If any question arises as to: 

(a) the date on which a Worker entered or left the employ of a Member; 
(b) whether or not a Worker is employed by the Member; 
(c) the terms of a Worker’s employment generally insofar as they relate to the 

administration of the Scheme or to the entitlements of a Worker under this 
Deed; or 

(d) any other information as reasonably required by the Trustee,  
 
a certificate (in a form to be prescribed by the Trustee), or other written notice by, 
the Member on the matter shall be prima facie evidence of the relevant information 
for the purposes of this Deed unless the Trustee acting reasonably forms the 
opinion to the contrary.   
 

(5) If called upon by the Trustee, the Member will issue to the Trustee a certificate (in a 
form to be prescribed by the Trustee) in respect of details supplied under clause 
2.4(4) and the Trustee at its discretion may accept that certificate as prima facie 
evidence of the facts set out in it for all purposes of this Deed including (without 
limitation) the calculation of benefits. 
 

(6) For the avoidance of doubt a Member’s obligation to provide true, accurate and 



 

sufficient information under this clause 2.4 equally applies to the Worker and the 
Trustee is not obliged to consider and allocate Contributions and/or record, allocate 
any sick leave days under the this Deed until it is satisfied that it has been provided 
with accurate and sufficient information it reasonably requires and requested. 

 
(7) The Trustee is entirely reliant on the Member and the Worker to properly 

administer the Scheme, in particular the recording and allocation of the Worker’s 
Non-current Sick Leave Days and will not be held liable for any breach of trust or 
otherwise where it has not been provided with true, accurate and sufficient 
information under this clause 2.4. 

 
2.5 All Contributions made by a Participating Employer to the Scheme become part of the 

Trust Fund. 
 
2.6 The Trustee may in its discretion: 
 

(1) reject any application from an employer to become a Participating Employer; and 
 

(2) refuse to accept Contributions from an employer which, in its opinion, should not 
be admitted as a Participating Employer of the Scheme and any Contributions made 
by such an employer prior to being advised of the rejection of its application may, if 
so resolved by the Trustee, be refunded to that employer. 

 
(3) Cessation of Membership 
 
3.1 A Participating Employer shall cease to be a member of the Scheme and as a 

Participating Employer if the Participating Employer is expelled from the Scheme. 
 
3.2 If an allegation is made to the Trustee (and whether by a Participating Employer, a 

Worker or any other person) that a Participating Employer has: 
 

(1) persistently refused or neglected to comply with the provisions of this Trust Deed or 
any resolution or decision of the Trustee made under it; or 

 
(2) has persistently or willfully acted in a manner prejudicial to the interests of any one 

or more of the Industry, the Scheme, any Worker of the Participating Employer, 
other Participating Employers or Workers ("Relevant Conduct"); 

 
the Trustee must: 

 
(a) give notice of the Relevant Conduct to the Participating Employer; 

 
(b) give the Participating Employer at least 14 days after the service of the notice within 

which to make submissions (which may be written or oral or both) to the Trustee in 
connection with the Relevant Conduct; 
 

(c) take into consideration any submissions made by the Participating Employer in 
connection with the allegation. 

 
3.3 The Trustee may by resolution expel the Participating Employer as a member of the 

Scheme and as a Participating Employer (or suspend the Participating Employer from 



 

membership of the Scheme) if, after considering the Relevant Conduct and any 
submissions made in connection with the Relevant Conduct, it is satisfied that the 
Relevant Conduct occurred. 

 
3.4 If the Trustee expels or suspends a Participating Employer, the Trustee must within 7 

days after that action is taken advise the Participating Employer in writing of the action 
taken. The Trustee is not obliged to give any reasons for having taken that action. 

 
3.5 The decision of the Trustee is final and the Participating Employer has no right of appeal 

or review. 
 
(4) Contributions to the Scheme 
 
4.1 Each Participating Employer must make the Contributions to the Scheme in respect of 

each Worker in accordance with the rates determined by the Trustee from time to time 
or as specified in the relevant Industry Parties’ prevailing Industrial Instrument whether 
or not the Participating Employer is a party to that Industrial Instrument. 

 
4.2 For the avoidance of doubt the Trustee (in its capacity as trustee of the Redundancy 

Schemes) records that it is under no obligation to, and there is no understanding that it 
will, make any contribution or addition to the Trust Fund. 

 
(5) Determination by Trustee 
 
5.1 Subject to section 58PB of the Act and PROVIDED THAT there shall be no reduction in 

any benefits that have properly accrued to any Worker or alteration to the basis of 
determining any Worker entitlement in a prejudicial manner the Trustee may in its 
absolute discretion from time to time either via amendments to this Deed or 
resolutions, which shall be recorded in a register in Schedule 2 implement rules and/or 
make a determination: 
 
(1) that in the Trustee’s reasonable opinion are for the best interest (including financial) 

of the Worker; or  
 

(2) in circumstances where the Trustee reasonable believes that the relevant Industrial 
Instrument or this Deed does not adequately deal with a particular matter; or  

 
(3) for proper and efficient administration of the Scheme  
 
including without limitation in respect of Contribution frequency, Contribution rates, 
without limiting clause 1.6.7 the recording or allocation of a Worker’s Non-current Sick 
Leave Days, any reasonable processes governing the eligibility (such as of membership 
to the Scheme and/or entitlements or benefits to or release of monies) and obligation 
of a Participating Employer or power of the Trustee under this Deed. 

 
5.2 If the Trustee makes a Determination under this clause the Trustee must as soon as 

practicable make it publicly available by any means it considers reasonable including 
digital. 

 
5.4 If there is any inconsistency between a Determination made by the Trustee under this 

clause and this Deed or the relevant Industrial Instrument or a Worker's contract of 



 

employment, the Determination prevails. 
 
5.5 A Determination by the Trustee under this clause is final binding on Participating 

Employers and Workers to which it relates from the date on which it was made and the 
Participating Employer or Worker has no right of appeal or review. 

 
(6) Payments of Contributions 
 
6.1 Without limiting clause 4 each Participating Employer must pay Contributions to the 

Trustee, or as directed by it, in respect of each Worker in accordance with the terms of 
any Industrial Instrument relating to that Worker who is an employee of that 
Participating Employer or at the rate and frequency as may be determined by the 
Trustee from time to time. 

 
6.2 Payment must be via electronic or other means approved by the Trustee and via a 

digital system designated by the Trustee from time to time. 
 
6.3 Each Contribution paid to the Trustee by a Participating Employer in respect of a 

Worker under this Deed shall be accompanied by a statement setting out details of the 
basis upon which the Contribution has been calculated. 

 
6.4 Where a Participating Employer considers that no Contribution is payable under this 

Deed in respect of one or more of its Workers in respect of a period, the Participating 
Employer shall upon request give the Trustee a statement explaining the reasons why 
the Participating Employer considers that no Contribution is payable. Such a statement 
shall be in writing and given within 7 days of the Trustee’s request.  The Trustee is not 
bound by the Participating Employer’s statement. 

 
6.5 All Contributions made by a Participating Employer to the Scheme become part of the 

Trust Fund. 
 
6.6 Without limiting clause 5 the Trustee in its absolute discretion may increase the 

Contribution rates by an amount it reasonably believes is: 
(1) for the best financial interest of the Worker; or 
(2) appropriate to be in line with market/industry practice.  

 
6.7 Without limiting clause 5 the Participating Employer must pay Contributions in respect 

of the Participating Employer’s Worker whenever the Worker is entitled to be paid 
wages including without limitation while the Worker is on paid leave whether in whole 
or in part. 

 
6.8 Where a Participating Employer does not pay Contributions when required to do so 

under this clause, the Participating Employer shall be liable to pay to the Trustee all 
costs necessarily incurred by the Trustee in seeking to obtain, and obtaining, any unpaid 
Contributions owing to the Trustee. 

 
6.9 If a Participating Employer fails to pay any amount to the Trustee on the due date for 

payment and if the Trustee by notice in writing to that Participating Employer requires 
that Participating Employer to do so, that Participating Employer must pay to the 
Trustee interest at a rate determined by the Trustee from time to time, calculated and 
payable daily, computed from the due date until the amount is paid in full. 



 

 
(7) Exemption from Contribution Obligations 
 
7.1 Despite anything contained in clause 4, if in the opinion of the Trustee the sick leave 

benefits to which a Worker is or may become entitled under that Worker's contract of 
employment are at least commensurate with the entitlements which the Worker would 
have had if the Worker's employer were bound by this Deed, the Trustee may by notice 
exempt a Participating Employer from making Contributions under this Deed in respect 
of that Worker. 

 
8. Insurer 
 
8.1 The Trustee must appoint as insurer to the PSLi Scheme an Insurer which will insure the 

Trustee in whole or in part (and otherwise on terms negotiated by the Trustee and the 
Insurer) against the Trustee's liability to pay to any Worker Non-current Sick Leave Days 
Pay under this Deed (or will otherwise insure the risks contemplated in clause 14.1). 

 
8.2 The Trustee may at any time revoke the appointment of an Insurer and may also at any 

time appoint a replacement or additional Insurer. There must always be at least one 
appointed Insurer and if at any time there is no appointed Insurer the Trustee must use 
its best endeavors to immediately appoint a new Insurer. 

 
9. Application of Contributions 
 
9.1 Subject to clause 18, Contributions to the Scheme shall be applied by the Trustee as 

follows: 
 

(1) in or towards the payment of any premium payable to the Insurer appointed in 
accordance with clause 8 in relation to any policy or policies effected by the Trustee 
with that Insurer on behalf of or in relation to the Worker in respect to whom the 
Contribution is made; or 

 
(2) if the Trustee has paid the whole or any part of any such premiums, in or towards 

reimbursing the Trustee for the cost of that premium. 
 

10.  Taxes, Costs and Expenses 
 
10.1 The Trustee must (in the case of clause 10.1(1)), and may (in the case of clauses 

10.1(2), 10.1(3) and 10.1(4)), debit from the Worker's Account of each Worker: 
 

(1) any benefit paid from the Worker's Account in accordance with this Deed; 
 

(2) such amount (if any) as is determined by the Trustee from time to time having 
regard to any tax, levy, stamp duty, settlement duty, revenue duty or any other 
impost, duty or charge and any similar or related amounts which in the opinion 
of the Trustee have or may be assessed against the Worker, or the Scheme in 
respect of the Worker (including, without limitation, any such amount payable in 
respect of a benefit payable from the Scheme in respect of the Worker), and in 
respect of which no adjustment has been made under other provisions of this 
Deed; 
 



 

(3) such amount (if any) as is determined by the Trustee from time to time having 
regard to the costs incurred in administering the Scheme, and in respect of 
which no adjustment has been made under other provisions of this Deed; and 
 

(4) such other amounts (if any) which the Trustee determines are appropriate or 
equitable to debit to the Worker's Account of the Worker. 

 
10.2 The Trustee must make the debits required to be made to Worker's Accounts under 

clause 10.1 as at the date: 
 

(1) in the case of clause 10.1(1), the relevant benefit is paid; or 
 

(2) in the case of clauses 10.1(2), 10.1(3) and 10.1(4), determined by the Trustee 
from time to time. 

 
10.3 Where the balance of a Worker's Account is required to be determined on a date 

other than the last day of an Accounting Period any debits required to be made 
under clause 10.1(2), or 10.1(3) will be made on a pro-rata basis in a manner 
determined by the Trustee. 

 
11.  Employers Obligation in Respect to Current Sick Leave 
 
11.1 A Participating Employer must pay to a Worker in relation to whom that employer is 

the Current Employer that Worker's Current Sick Leave before either that employer 
or that Worker may make any claim in respect to the Non-current Sick Leave Days 
entitlement of that Worker or for Non-current Sick Leave Days Pay. 

 
12.  Benefits Payable to Workers 
 
12.1 Where a Worker is absent from work on sick leave and the period of that absence 

exceeds that Worker's then Current Sick Leave, then on the Trustee receiving a 
written request from the Worker in a form prescribed by the Trustee, the Trustee 
shall, if it approves the request, claim from the Insurer the lesser of: 

 
(1) Non-current Sick Leave Days Pay for the number of Non-current Sick Leave Days 

requested by the Worker; 
 

(2) Non-current Sick Leave Days Pay for that Worker's Non-current Sick Leave Days. 
 
12.2 The Trustee must pay to the Worker any amount (not exceeding the amount 

claimed) received by the Trustee in payment of a claim made by the Trustee under 
clause 12.1 as soon as practicable after its receipt by the Trustee. For the avoidance 
of doubt it is expressly declared that the Trustee shall be under no obligation to 
make any payment of any amount to or in respect to the Non-current Sick Leave 
Days of a Worker except to the extent that the Trustee shall have actually received 
that amount from the Insurer. 

 
12.3 (1) This clause is subject to the terms and conditions of the relevant Policy or 

Policies. 
 

(2) Unless otherwise specified or implied in a Policy or agreed between the Trustee 



 

and an Insurer: 
 

(a) contributions are Current in respect to a Worker if that Worker's employer 
has paid all weekly contributions for a month by the 14th day of the next 
month; and 
 

(b) cover under a Policy in favour of a Worker ceases immediately on the day on 
which a Worker ceases employment with a Participating Employer, or on the 
last day of a month if contributions in respect of that Worker are not or do 
not become Current for that month. 

 
13. Declaration of Trust 
 
13.1 The Trustee declares itself a trustee of the Trust Fund and the income thereof to be 

held by it on and from the execution of this Deed and with and subject to the 
powers and provisions contained in this Deed on the trusts expressed in this Deed. 

 
13.2 The name of the Sick Leave Pay Scheme and the Trust Fund established by this Deed 

shall be "Construction Industry Portable Sick Leave Pay Insurance Scheme". 
 
 
14. Application of the Trust Fund 
 
14.1 Subject to the provisions of this Deed, so much of the Trust Fund as represents PSLi 

Contributions shall be maintained primarily for: 
 

(1) enabling the Trustee to effect insurances with and pay the relevant premiums 
and stamp duty to the Insurer in respect to any one or more of: 

 
(a) a Worker's entitlement to Non-current Sick Leave Days; 

 
(b) a Participating Employer's liability to a Worker in respect to that Worker's 

Non-current Sick Leave Days; or 
 

(c) the Trustee's liability to a Worker, that Worker's employer or both in respect 
to the Worker's Non-current Sick Leave Days; 

 
(2) meeting all outgoings, expenses, establishment and other costs and losses and 

claims incurred in the administration and conduct of the Scheme and the Sick 
Leave Pay Scheme. 

 
14.2 The Trustee must establish a Worker's Account in its books of account in respect of 

each Worker and must maintain in that Worker's Account a statement of 
entitlement in which is to be recorded from time to time that Workers Non-current 
Sick Leave Days. 

 
15. Distribution of Capital on the Vesting Date 
 
15.1 Subject to clause 36.4(2), as from the Vesting Date, the Trustee holds the Trust Fund 

and its income as follows: 
 



 

(1) as to the aggregate amount standing to the credit of Worker's Accounts, for 
each Worker to the extent of the amount standing to the credit of the relevant 
Worker's Account; 

 
(2) as to the Distributable Capital of the Trust Fund and its income, for any one or 

more of the Beneficiaries to the exclusion of the others of them and in such 
proportions as the Trustee may determine, which Determination may be either 
revocable or irrevocable. A revocable Determination becomes irrevocable at the 
end of the day preceding the Vesting Date; 

 
(3) if the Trustee does not (or to the extent to which it does not effectively) exercise 

its discretion under clause 15.1(2), for the Industry Parties in existence at the 
Vesting Date and, if more than one then as to 35% for each of the MBAV and  
CFMEU and as to the balance (30%) for the CEPU; and 

 
(4) as to the then balance of the Trust Fund, in accordance with clause 18.3 (as to 

Contributions, if any) and in accordance with clause 18.4 (as to Net Income if 
any). 

 
16. Advancement of Distributable Capital and Benefits 
 
16.1 The Trustee may: 
 

(1) determine that any real or personal property for the time being forming part of 
the Distributable Capital of the Trust Fund or that any part of the Distributable 
Capital of the Trust Fund is held for the benefit of a Beneficiary absolutely; 
 

(2) transfer the whole or any part of the Distributable Capital of the Trust Fund or 
pay out of the capital of the Distributable Capital of the Trust Fund any sum to 
any Beneficiary for that Beneficiary's own use and benefit or apply the same to 
or for the benefit of that Beneficiary in such manner as the Trustee thinks fit 
and, for that purpose, may raise the sum out of the capital of the Distributable 
Capital of the Trust Fund in such manner as the Trustee thinks fit; 
 

(3) lend any sum out of the Distributable Capital of the Trust Fund and any money 
held in trust under this Deed to any Beneficiary, either with or without security 
and upon such terms and conditions as to repayment and with or without 
interest as the Trustee thinks fit. 

 
16.2 The Trustee may appropriate any part of the Distributable Capital of the Trust Fund 

or any asset of the Distributable Capital of the Trust Fund in specie or in the actual 
condition or state of investment of that asset in or towards the satisfaction of the 
whole or any part of any sum which the Trustee may determine to pay or apply to 
or for the benefit of any Beneficiary under clause 16.1. 

 
16.3 In making an appropriation under clause 16.2, the Trustee may estimate the value 

of the component parts of the Distributable Capital of the Trust Fund or employ 
another person to make the valuation. 

 
16.4 Every valuation and appropriation made under clauses 16.2 and 16.3 is final and 

binding on all persons interested in the Distributable Capital of the Trust Fund even 



 

though: 
 

(1) they are not yet in existence or are under a legal disability; and 
 

(2) the Trustee or any person who is a director or shareholder of the Trustee is 
beneficially interested, either directly or indirectly, as a result of the exercise by 
the Trustee of the power of appropriation. 

 
16.5 Unless all Industry Parties agree otherwise, any amounts paid, applied, transferred 

or lent to the Industry Parties under this clause by the Trustee must be paid, 
applied, transferred or lent to the Industry Parties as to 35% for each of the MBAV 
and CFMEU and as to the balance (30%) for the CEPU. 

 
16.6 The Trustee may use all or part of the Distributable Capital in or towards the 

exercise by the Trustee of any of its powers. 
 
16.7 All persons claiming an interest in the Distributable Capital are deemed to take it 

with and subject to notice of the rights of the Trustee under this clause. 
 
17.  Distribution of Income 
 
17.1 Before the expiration of any Accounting Period, the Trustee may determine the Net 

Income for that Accounting Period.  The Net Income of the Scheme for each 
Accounting Period shall be determined having regard to whether there is any 
difference between the income and the taxable income of the Scheme.  The Trustee 
in its absolute discretion may determine any amount of income, inflow, or increase 
in value, expense, outgoing or decrease in value, is an increase or decrease to one 
or more of accounts comprising the Trust Fund, or is to be taken into account in 
determining the Net Income of the Scheme; and in respect of all or any part of the 
Net Income for that Accounting Period: 

 
(1) to pay, apply or set aside the same to or for any one or more of the persons or 

purposes mentioned or referred to in clause 18 to the exclusion of the others of 
them and in such proportions as the Trustee thinks fit; or 
 

(2) to accumulate the same. 
 
17.2 The Trustee may exercise the discretion contained in clause 17.1 after the 

expiration of the Accounting Period if the Commissioner of Taxation accepts a 
person in whose favour the Trustee has exercised the discretion is presently entitled 
to the income in the Accounting Period to which the distribution relates. If not, the 
purported exercise of the discretion after the expiration of the Accounting Period is 
ineffective. 

 
17.3 If the Trustee does not exercise the discretion contained in clauses 17.1(1) and 

17.1(2) (or to the extent to which the Trustee does not exercise or does not 
effectively exercise that discretion), the Trustee is taken to have determined to and 
must accumulate the Net Income for the Accounting Period. 

 
17.4 The following provisions apply to any Determination made under this clause 17: 
 



 

(1) A Determination to pay, apply or set aside any part of the Net Income may be 
effectually made and satisfied by: 

 
(a) placing the amount to the credit of a person in the books of account of the 

Trust; 
 

(b) drawing a cheque for the amount made payable to or for the credit or 
benefit of a person; 
 

(c) a resolution of the Trustee that a sum out of or portion of the Net Income or 
the whole of Net Income for the Accounting Period be paid, applied or set 
aside to or for a person or otherwise dealt with for the benefit of a person 
specified in the resolution; or 
 

(d) any other method provided by clause 19. 
 

(2) Subject to clause 17.4(6) any resolution of the Trustee under clause 17.4(1)(c) is 
irrevocable and the Net Income must be dealt with as required by that 
resolution. 

 
(3) The Trustee may: 

 
(a) identify and segregate income from different sources or of different natures 

for the purpose of dealing with it separately; and 
 

(b) where the income of an Accounting Period is directly or indirectly derived 
from different sources, in making a Determination to pay, apply or set aside 
income for a person or to accumulate the same, determine from what 
source that income is derived. 

 
(4) The Trustee may make separate Determinations to pay, apply or set aside any 

amount of a particular nature or character or from a particular source in the 
manner described in clause 17.1(1). 
 

(5) The validity of any Determination to accumulate income is conditional upon the 
law in force in relation to this Deed permitting the accumulation at the end of 
the Accounting Period to which the Determination relates and except as 
provided in clause 17.4(6) is irrevocable. 
 

(6) If at the end of any Accounting Period the amounts in respect of which 
Determinations have been made under clause 17.1 exceed the Net Income for 
that Accounting Period, the amount of the excess must be deducted from those 
amounts which the Trustee has determined to accumulate and only the balance 
of the amounts is accumulated. If any deficiency remains, the Trustee may 
amend the Determinations so as to eliminate the deficiency, except that, to the 
extent to which the amount has already been paid to or for the benefit of a 
person, the Trustee is deemed to have applied either the Distributable Capital of 
the Trust Fund to the person under clause 16 or Contributions to the person 
under clause 18, or both, as and to the extent that the Trustee determines. 

 
(7) A Determination to pay, apply or set aside any part of the Net Income to or for a 



 

class of persons mentioned or referred to in clause 18 may be made in favour of 
any one or more of the persons in that class to the exclusion of the others of 
them and in such proportions and on any basis as the Trustee thinks fit. 

 
17.5 (1) The Trustee may create a separate account in respect of: 
 

(a) any particular type or source of Net Income including but not limited to: 
 
(i) income attributable to capital gains included in the assessable income of 

the Trust Fund for the purposes of the ITAA; 
(ii)  income derived from carrying on or being engaged in the business of 

primary production as defined in the ITAA; 
(iii) income attributable to dividends [whether generally or of a particular 

corporation or franked (including any amount included in the assessable 
income of the Trust Fund under section 160AQT(1) of the ITAA) or 
unfranked or otherwise]; 

(iv) income derived from rental of property; 
(v) interest; 
(vi) income which is foreign source income for the purposes of the ITAA; and 
(vii)income not falling within any other class; 
 

(b) any taxation credits available to the Trustee under the ITAA including but not 
limited to foreign tax credits, prescribed payment tax credits and dividend 
imputation credits; 

 
and upon receipt of that type or source of Net Income or taxation credit, the 
Trustee may pay the money into or apply the credit against the appropriate 
separate account. 

 
(2) Any amount paid, applied or set aside to or for a person out of such a separate 

account: 
 

(a) retains its character; and 
 

(b) is of the same type, nature and substance in the hands of the person as it 
was in the hands of the Trustee. 

 
(3) The Trustee may determine the particular type or source of the Net Income or 

account against which the losses and outgoings incurred in deriving the Net 
Income paid into the separate account or capital loss calculated under division 
102 or division 104 of the ITAA are set-off. 

 
17.6 The powers granted to the Trustee by clauses 17.4(3), 17.4(4) and 17.5 do not cease 

and are not diminished or rendered ineffective in their exercise or effect by virtue of 
any income of the Trust Fund which has or is capable of having some special status 
or character for the purposes of the ITAA having been derived by or coming into the 
possession of the Trustee and having been mixed mingled or joined with other 
income of the Trust Fund, so long as it can be traced in equity. 

 
17.7 Any income which the Trustee accumulates is and must be dealt with as an 

accretion to the capital of the Trust Fund and forms part of the Distributable Capital 



 

of the Trust Fund, but if it has been identified and segregated as income of a 
particular nature or character or from a particular source it retains its character and 
the Trustee may pay or apply the whole or any part of it as if it had not been 
accumulated and remained part of the Net Income for the current Accounting 
Period. 

 
17.8 The following amounts do not form part of the Trust Fund: 
 

(1) any amount set aside for a person; or 
 

(2) any amount held by the Trustee in a separate trust for a person under clause 
17.9. 

 
17.8 Upon setting aside an amount for a person, that amount is held by the Trustee as a 

separate trust fund in trust for that person absolutely. 
 
17.10 Pending payment over to a person of the amount held by the Trustee in accordance 

with clause 17.9, the Trustee has power: 
 

(1) to invest, apply or deal with the whole or any part of that fund or any resulting 
income from it in the manner provided for in clause 20; and 
 

(2) to exercise all the other powers referred to in clause 20. 
 
17.11 The person (if any) for whom income is held or to whom the income is distributed or 

paid or for whom it is applied or set aside in accordance with the provisions of this 
clause 17 is or is deemed to be presently and absolutely entitled to that income. 

 
18. Payments from Contributions and Income 
 
18.1 Payments from Contributions to the Scheme must be made only for the following 

purposes: 
 

(1) for the purposes specified in clause 9.1 and to pay other Worker Entitlements to 
persons in respect of whom Contributions are made; 
 

(2) to make investments to generate income from the assets of the Scheme; 
 

(3) to reimburse Contributors who have paid entitlements directly to persons in 
respect of whom Contributions are made; 
 

(4) to return Contributions to Contributors; 
 

(5) to pay, for the benefit of a person in respect of whom Contributions are made, 
an eligible termination payment (within the meaning of Section 27A of the 
Income Tax Assessment Act 1936) into a complying superannuation fund (within 
the meaning of section 45 of the Superannuation Industry (Supervision) Act 
1993), a complying approved deposit fund (within the meaning of Section 47 of 
the Superannuation Industry (Supervision) Act 1993) or a retirement savings 
account within the meaning of the Retirement Savings Account Act 1997); 
 



 

(6) to transfer Contributions to another Approved Worker Entitlement Fund; 
 

(7) to pay the Reasonable Administrative Expenses of the Scheme (the payment of 
which is not authorised by clause 18.1(1)); 
 

(8) to pay amounts to a Contributor's External Administratorthat would otherwise 
be payable as mentioned in subparagraph (3) or 

(9) to the Contributor; and 
 

(10) to pay interest on, or to repay, money lent to the Scheme. 
 
18.2 Payments from the Net Income of the Scheme must be made only for the following 

purposes: 
(1) a purpose mentioned in clause 18.1(2)-18.1(9); 

 
(2) to make payments to Contributors to the Scheme; and 

 
(3) to make payments to other persons where the payment is specified in 

subsection (5) of section 58PB of the Act. 
 
18.3 Subject to any other clause of this Deed restricting the Trustee's right to do so, the 

Trustee may determine that the whole or any part of Contributions be: 
 

(1) paid or applied to or for; or 
 

(2) held for or for the benefit of, 
 

any one or more of the persons or purposes mentioned in clause 18.1, to the 
exclusion of the others of them and in such proportions as the Trustee thinks fit. 

 
18.4 Subject to any other clause in this Deed restricting the Trustee's right to do so, the 

Trustee may determine that the whole or any part of the Net Income be: 
 

(1) paid or applied to or for; or 
 

(2) held for or for the benefit of, 
 

any one or more of the persons or purposes mentioned in clauses 18.1(2)-18.1(9) or 
any one or more of the persons mentioned in clauses 18.2(2) and 18.2(3), to the 
exclusion of the others of them and in such proportions as the Trustee thinks fit. 

 
18.5 Without limiting either of clauses 18.3 or 18.4, where the whole or any part of 

Contributions or the Net Income is to be paid or applied to or for, or held for the 
benefit of a class of persons, the Trustee may further determine that the whole or 
part (as the case may be) is to be paid or applied to or for, or held for the benefit of 
any one or more of the persons which are members of that class of persons to the 
exclusion of the others of them and in such proportions as the Trustee thinks fit. 

 
19.  Determinations and Proceedings of Trustee 
 
19.1 Any Determination by the Trustee in exercise of any power, discretion or authority 



 

conferred on the Trustee by this Deed may be made: 
 

(1) in writing signed by the Trustee or (if there is more than one Trustee) by all 
Trustees; 
 

(2) by a resolution duly passed at a meeting of the Trustee; 
 

(3) in the case of a corporate trustee, in the manner set out in clause 19.2; 
 

(4) by oral declaration recorded in the minutes of the Trustee; 
 

(5) by oral declaration which is not published to any other person, in which case a 
certificate by the Trustee is prima facie evidence that the Determination was 
made as and when set out in the certificate; or 
 

(6) by payment to or for the benefit of a person with the intention of distributing to 
the person the share of income or capital of the Trust represented by the 
payment. 

 
19.2 A Trustee being a corporation may exercise or concur in exercising any discretion or 

power conferred on the Trustee by a resolution of the corporation or of its directors 
or governing body or (not being a sole Trustee) by its representative appointed for 
the purpose of attending meetings of the Trustee. 

 
19.3 The Trustee, if at any time they are more than one, must act jointly. 
 
19.4 A sole Trustee may act as Trustee irrespective of whether previously there had been 

more than one Trustee. 
 
19.5 As between the Trustee and a Union, anything (including executing and if necessary 

delivering documents) done or which purports to be done by or in the name or on 
behalf of the division or branch of that Union (or by or in the name or on behalf of 
an officer of that division or branch) on whose behalf the Union is defined in 
clause1.1(42), binds the Union, and the Trustee may act or rely on that thing as 
having been done by the Union in its own right. 

 
19.6 Without limiting clause 19.5, any receipt for payment given by or in the name or on 

behalf of the division or branch of a Union on whose behalf the Union is so defined, 
is a complete discharge to the Trustee for that payment. 

 
20.  Powers of Trustee 
 
20.1 General Power 
 

The Trustee has all the powers over and in respect of the Trust Fund and the assets 
of the Trust Fund including carrying on business on behalf of the Trust and using the 
assets and credit of the Trust and doing anything else on behalf of the Trust which it 
could exercise and do if it was the absolute and beneficial owner of the Trust Fund 
and the assets of the Trust Fund, except that: 

 
(1) no more than 5% of the total assets of the Scheme must be invested in an entity 



 

Controlled by a Contributor or an Associate of a Contributor; and 
 

(2) the assets of the Scheme must not to be used to provide or facilitate any form of 
financial assistance, including a loan, to a Contributor, a person in respect of 
whom Contributions are made or an Associate of a Contributor or an Associate 
of a person in respect of whom Contributions are made. 

 
20.2 Particular Powers 
 

(1) Without limiting the general power contained in clause 20.1 the Trustee has the 
particular powers referred to in Part 1 of Schedule 1. 
 

(2) In addition to the other powers conferred on the Trustee under this Deed and 
the powers conferred on trustees by law, the Trustee also has the powers 
relating to: 

 
(a) insurance; and 

 
(b) undertaking activities in the best interests of the Industry in Victoria and 

Tasmania, 
 

(c) referred to in Part 2 of Schedule 1. 
 

(3) The Trustee has power to make application to any relevant authority for the 
Scheme to become an Approved Worker Entitlement Fund and to seek 
prescription of the Scheme under section 58PB(2) of the Act. 

 
20.3 Statutory Powers 
 

(1) The Trustee has the powers conferred by the Trustee Act 1958 or otherwise by 
law except where they are inconsistent with the powers conferred by this Deed. 
 

(2) Where a power is conferred by this Deed which is similar to, but larger than, a 
power conferred by the Trustee Act 1958, it operates and is exercisable without 
any limitation or restriction imposed by the Trustee Act 1958 on that statutory 
power. 

 
20.3 Dealings with Trustee 
 

The Trustee may: 
 

(1) sell, transfer, hire, lease or dispose of any real or personal property of the Trust 
Fund or lend or advance any money to the Trustee in its personal capacity or as 
trustee of any other trust fund or to any corporation or partnership even though 
the Trustee is a shareholder, director, member or partner of the corporation or 
partnership; 
 

(2) buy, transfer, acquire, hire or lease any real or personal property or borrow any 
money from the Trustee in its personal capacity or as trustee of any other trust 
fund or from any corporation or partnership even though the Trustee is a 
shareholder, director, member or partner of the corporation or partnership; 



 

 
(3) carry on or carry out any profit making undertaking or scheme in partnership 

with the Trustee in its personal capacity or as trustee of any other trust fund or 
with any corporation or partnership even though the Trustee is a shareholder, 
director, member or partner of the corporation or partnership; 
 

(4) generally deal with the Trustee in its personal capacity in all respects as if there 
were two separate parties to the dealings; and 
 

(5) sell to itself in its capacity as trustee of any other trust fund, either for cash or 
upon terms, any assets being shares or a joint or undivided interest in property 
where other shares in the same property are held by the Trustee in that other 
capacity and divide assets in specie between the Trust Fund and the other trust 
funds in such manner as the Trustee thinks fit. 

 
20.5 No Account to Beneficiaries 
 

Neither the Trustee nor the other party to any transaction referred to in clause 20.4 
is required to account to any other person for any profit arising out of the 
transaction and the other party is not a trustee for any other person of any property 
or interest the subject of the transaction. 

 
20.6 Joining Funds 
 

The Trustee is not obliged to join the Trust Fund with any other trust fund referred 
to in any other deed of settlement so as to cause any two or more trust funds to 
become one trust fund but the Trustee may keep the Trust Fund entirely separate 
and distinct from any other trust fund. 

 
20.7 Clauses 20.2-20.4 are subject to clauses 18 and 20.1. 
 
21.  Accounts and Records 
 
21.1 The Trustee must keep complete and accurate books of account and records of all 

receipts and expenditures on account of the Trust Fund. 
 
21.2 Promptly after the close of each Accounting Period, the Trustee must prepare a 

written accounting report (prepared in accordance with generally accepted 
accounting principles and procedures) for the period consisting of a statement of 
income and expenditure and a balance sheet. 

 
21.3 A copy of the accounting report and the financial statements for the immediately 

preceding Accounting Period and a list of the assets held at the close of the 
Accounting Period, including the names and addresses of all persons having custody 
of the assets, must be given upon request to any of the Industry Parties. 

 
21.4 Without limiting anything else in this clause: 
 

(1) an account must be kept for each person in respect of whom Contributions to 
the Scheme are made; and 

(2) the account must be kept in a manner that enables entitlements in respect of 



 

the person to be calculated. 
 
22.  Confidentiality of Trustee's Deliberations 
 
22.1 In addition to any right of the Trustee under the general law to refuse disclosure of 

any document or matter, the Trustee is not required to disclose to any person: 
 

(1) any document disclosing any deliberations of the Trustee as to the manner in 
which the Trustee should exercise any power or discretion conferred upon the 
Trustee by this Deed or disclosing the reasons for any particular exercise or non-
exercise of any power or discretion or the material upon which those reasons 
were or might have been based; 
 

(2) any other document relating to the exercise or proposed exercise of any power 
or discretion conferred on the Trustee by this Deed (not being legal advice 
obtained by the Trustee at the cost of the Trust Fund); or 
 

(3) any reason for any exercise or non-exercise of any power or discretion. 
 
23.  Remuneration of Trustee 
 
23.1 Any Trustee may charge and retain out of the Trust Fund such trustee's commission 

as is reasonable or as is usually charged by trustees. 
 
23.2 A Trustee being a solicitor, accountant or other professional person: 
 

(1) may be employed to transact any business or do any act required to be done in 
connection with the Trust; and 
 

(2) is entitled to be paid all proper costs, charges and expenses for any professional 
business or act done by him or her or his or her firm in relation to the execution 
of the Trust which he or she would have been entitled to receive in respect of 
the business if he or she had not been a Trustee. 

 
23.3 The Trustee, and where the Trustee is a corporation, an officer of the Trustee: 
 

(1) may be appointed to act as director or other officer of any corporation or unit 
trust in which money forming part of the Trust Fund is invested; and 
 

(2) is entitled to receive and retain for the Trustee's or officer's own use all sums 
paid by way of remuneration and reimbursement of expenses by the 
corporation or unit trust for acting in the capacity of director or other officer. 

 
24.  Liability of Trustee 
 
24.1 No Trustee, and where the Trustee is a corporation, no officer of the Trustee, is 

liable for any loss or damage occasioned to the Trust Fund or to any person by: 
 

(1) the exercise of any discretion or power conferred by this Deed or by law on the 
Trustee or any failure to exercise any of those discretions or powers; 
 



 

(2) any breach of duty or trust, unless it is proved to have been committed, made or 
omitted in personal, conscious and fraudulent bad faith by the Trustee or the 
officer respectively; or 
 

(3) any disclosure by the Trustee or the officer of any document, matter or thing 
relating to the Trust, the Trust Fund or any Participating Employer or Worker. 

 
24.2 All persons claiming any interest in the income, the capital, the Distributable Capital 

or the Net Income of the Trust Fund are deemed to take it with and subject to 
notice of the protection conferred by this clause 24. 

 
24.3 The Trustee is not bound to take any proceeding against a co-trustee for any breach 

or alleged breach of trust committed by the co-trustee. 
 
24.4 Where the Trustee acts in reliance upon the advice of any expert or professional 

obtained in relation to the interpretation of the provisions of this Deed or any 
document or statute or any matter concerning the administration of the Trust, the 
Trustee is not liable to any person in respect of any act done or omitted to be done 
by the Trustee in accordance with the advice. 

 
24.5 Under no circumstances will any of the persons named below be in any way liable or 

responsible if the Trust Fund at any time or times is insufficient to provide benefits 
specified in or contemplated by this Deed, or any part of them: 

 
(1) the Trustee; 

 
(2) any director, officer or employee of the Trustee; 

 
(3) any of the Industry Parties. 

 
25.  Indemnity for Trustee 
 
25.1 Subject to clause 24.1(2), the Trustee and each director officer or employee of the 

Trustee is entitled to be indemnified out of the Trust Fund against liabilities incurred 
by the Trustee or by him or her in the execution or attempted execution or as a 
consequence of the failure to exercise any of the trusts, authorities, powers and 
discretions of this Deed or by virtue of being the trustee of the Trust or a director or 
officer of the Trustee of the Trust. 

 
25.2 The Trustee is not entitled to be indemnified by the Industry Parties or by any 

person personally in respect of any liabilities, expenses, debts or other matters 
referred to in this Deed or applicable by law. 

 
25.3 The Trustee is entitled to be reimbursed from the Trust Fund for all money 

expended and debts incurred in or about the administration of the Trust. 
 
25.4 The Trustee may apply the Trust Fund or any money or property comprising the 

Trust Fund as it may decide to satisfy the rights of reimbursement or indemnity to 
which the Trustee is entitled. 

 
25.5 Each indemnity conferred under this Deed is a continuing obligation and will survive 



 

the termination of this Deed. 
 
25.6 It is not necessary for any person entitled to the benefit of an indemnity under this 

Deed to incur expense, or make payment, before enforcing a right of indemnity 
conferred by this Deed. 

 
26.  Removal and Appointment of Trustee 
 
26.1 The Industry Parties may by instrument in writing: 

(1) six months in advance remove the Trustee;  

(2) appoint a new Trustee in the place of any Trustee who: 
 

(a) resigns as Trustee; or 
 
(b) ceases to be a Trustee for any reason. 

 
26.2 The statutory and other rights of removing and appointing the Trustee may be 

exercised by the Trustee or by the legal personal representative or the liquidator of 
the last Trustee of the Trust. 

 
26.3 A person becoming a Trustee may accept the account rendered and the property 

delivered to him or her by the continuing Trustee or his or her predecessors in office 
without being bound to enquire any further as to the assets of the Trust Fund. 

 
26.4 Any person ceasing to be a Trustee may be given a full and complete discharge by 

the continuing Trustee or a new Trustee. 
 
27.  Appointment of New Trustee 
 
27.1 Subject to the powers of the Industry Parties under clause 26.1 the Trustee may by 

instrument in writing appoint a new Trustee in addition to or in place of the Trustee 
at any time. 

 
27.2 On the appointment of a new Trustee in the place of the Trustee, the Trustee 

replaced is discharged from all future responsibility in respect of the Trust. 
 
28.  Trustee May Appoint Delegates and Agents 
 
28.1 Without limiting clause 20.2, the Trustee may delegate any trust or power 

exercisable by the Trustee (including one which the Trustee may have a duty to 
exercise or perform and the power of delegation) to any person in such manner and 
upon such terms and conditions as the Trustee thinks fit. The Trustee may vary or 
revoke any such delegation as the Trustee thinks fit. The Trustee may exercise any 
power in conjunction with or to the temporary or permanent exclusion of a 
delegate. 

 
28.2 The Trustee is not bound in any case to act personally but is at full liberty to engage 

a contractor, manager, solicitor, accountant, clerk, workman, employee, servant or 
agent to transact all or any business of whatever nature required to be done in 
respect of the affairs of the Trust including the receipt and payment of money and 
the Trustee may in its discretion determine the remuneration to be allowed and 



 

paid and the charges and expenses to be reimbursed to a person so engaged. 
 
28.3 Subject to this Deed and without limiting clause 28.2, the Trustee may: 
 

(1) appoint from time to time such one or more persons, firms or companies as the 
Trustee thinks fit to act either as custodian or investment manager or both 
subject to such conditions as the Trustee may from time to time determine; 
 

(2) delegate to, and confer upon, each custodian or investment manager those 
authorities, powers and discretions as the Trustee thinks fit; and 
 

(3) remove from time to time any custodian or investment manager appointed 
under clause 28.3(1). 

 
28.4 The Trustee is not: 
 

(1) liable or responsible for any act, omission, error of judgment, negligence or 
breach of trust of any custodian or investment manager appointed under clause 
28.3(1); and 
 

(2) bound to take proceedings against any custodian or investment manager in 
respect of the matters referred to in clause 28.4(1). 

 
28.5 The Trustee may pay out of the Trust Fund to any custodian or investment manager 

appointed under clause 28.3(1) such remuneration for his, her, its or their services 
as the Trustee considers proper. 

 
28.6 No custodian or investment manager appointed under clause 28.3(1) will be entitled 

to take part in the proceedings or deliberations of the Trustee. 
 
29.  Exercise of Discretions and Powers 
 
29.1 Except where otherwise specified in this Deed, every discretion vested in the 

Trustee is absolute and uncontrolled. 
 
29.2 Every power vested in the Trustee is exercisable at the absolute and uncontrolled 

discretion of the Trustee. 
 
29.3 The Trustee may by instrument in writing, revocable or irrevocable, wholly or 

partially release, abandon or restrict any power conferred on the Trustee by this 
Deed. 

 
30.  Termination of Participation 
 
30.1 The participation of a Participating Employer in the Scheme may be terminated on 

the Participating Employer giving 12 months notice in writing to the Trustee of its 
intention to cease participation in the Scheme, provided the Participating Employer 
is not in arrears in respect of its PSLi Contributions. 

 
30.2 The Trustee may only accept such termination if the Trustee is satisfied that the 

Participating Employer is not terminating its membership for the purpose of joining 



 

a similar fund to the Scheme. 
 
30.3 Participation in the Scheme by such a Participating Employer ceases as from the 

expiration of the 12-month notice period. 
 
30.4 In the event of the termination of the participation of a Participating Employer in 

the Scheme: 
 

(1) no further Workers of that terminating Participating Employer shall be admitted 
to the Scheme; and 
 

(2) no further Contributions shall be made by the Participating Employer except 
Contributions which were due on or before the date of cessation of the 
Participating Employers participation in the Scheme. 

 
30.5 Despite the fact that an employer shall have previously ceased to be a Participating 

Employer, that employer may apply to be readmitted to the Scheme as a 
Participating Employer and in so doing shall comply with all of the requirements of 
clause 2.1. 

 
31.  Receipts by Trustee 
 
31.1 The receipt in writing of the Trustee for all money or other real or personal property 

paid or transferred to the Trustee or the Trust Fund shall effectively discharge the 
person or authority paying or transferring it from being concerned to see to its 
application. 

 
32.  Sole Trustee 
 
32.1 Despite the provisions of the Trustee Act 1958 a Trustee may be discharged from its 

trust although there will remain or be appointed in its place a sole trustee other 
than a trustee company under the Trustee Companies Act 1958. A sole trustee is 
hereby authorised despite being the sole trustee to receive capital and other 
monies and to give valid and effectual receipts for all purposes and for the purposes 
of any statutory enactments including the receipt of money which may or may be 
deemed to be capital money for the purpose of any statute. 

 
33.  Interest of Directors of Trustee Corporation 
 
33.1 If the Trustee is a corporation, any person being a director or shareholder of the 

corporation may be directly or indirectly interested in the mode or result of 
exercising the powers and discretions of this Deed without affecting the validity of 
the exercise of the powers and discretions. 

 
34.  Interest of Trustee 
 
34.1 The Trustee may exercise or concur in exercising all powers and discretions 

contained in this Deed or otherwise by law conferred even though: 
 

(1) the Trustee or any person being a director or shareholder of the Trustee (being a 
corporation) may: 



 

 
(a) have a direct or personal interest (whether as trustee of any other 

settlement or in a personal capacity or as a director or shareholder of any 
corporation or otherwise) in the mode or result of exercising the power or 
discretion; or 
 

(b) benefit either directly or indirectly as a result of the exercise of the power or 
discretion; and 

 
(2) the Trustee is the sole Trustee. 

 
35.  Perpetuity Period 
 
35.1 The Perpetuity Period applicable to all dispositions made by this Deed is whichever 

is the shorter of: 
 

(1) the period of 80 years commencing on 5 August 1997; or 
 

(2) the period expiring 21 years from the death of the last survivor of the 
descendants now living of His Late Majesty King George VI. 

 
36.  Determination and Winding Up of Scheme 
 
36.1 The Scheme commences on the date of this Deed and, subject to the provisions of 

this Deed, determines on the Vesting Date. 
 
36.2 Despite clause 36.1, the Scheme may be continued in operation or existence for 

such period as may be agreed between the Trustee and the Industry Parties if the 
Trustee and the Industry Parties agree that continuation of the Scheme appears to 
be in the interests of Workers provided that any such continuation would not in the 
Trustee's opinion give rise to any breach of the legal rule against perpetuities or 
remoteness of vesting of property insofar as that rule applies to the Scheme. 

 
36.3 The Trustee may at any time determine the Scheme if in the opinion of the Trustee 

the Scheme should be determined because it is insolvent, or it is inexpedient or 
impractical for the Scheme to continue, and such determination takes effect as at 
the date nominated by the Trustee; 

 
36.4 Upon the determination or dissolution of the Scheme a full and general account in 

writing must be taken of all assets, credits, property, effects, debts and liabilities 
and of all transactions, matters and things usually comprehended in a general 
account of like nature then belonging to or due to or owing by the Scheme and a 
proper valuation must be made of all the particulars included in such account which 
require and are capable of valuation and immediately after that account shall have 
been taken and settled all the debts, assets and effects then belonging to or due to 
the Scheme must be realised and sold to the best advantage and the monies arising 
from such sale and all other monies of the Scheme must be applied in the following 
manner: 

 
firstly - in payment of the costs and expenses of the winding up of the Scheme and 
realising its assets; 



 

 
secondly - in the payment of the debts and liabilities of the Trustee including any 
debts owing by the Trustee; 

 
thirdly - the remaining moneys and assets (other than any insurance policies 
effected by the Trustee under clause 20.2(2)(a) in respect of health benefits 
provided to Workers or the proceeds of such policies (the Health Insurance Policies) 
must be applied as follows: 

 
(1) if the moneys and value of the assets equal or exceed the sum of the aggregate 

amount (if any) credited to Workers' Accounts; 
 

(a) by providing each Worker with a benefit in accordance with clause 36.5 
equal to the amount credited to their respective Worker's Account; and 
 

(b) by holding the balance (if any) in accordance with clauses 15.1(2) and 
15.1(4); 

 
(2) if clause 36.4(1) does not apply - by providing each Worker with a benefit in 

accordance with clause 36.5 equal to the proportion of the amount credited to 
their respective Worker's Account which the remaining moneys and value of the 
assets bears to the aggregate amount credited to Workers' Accounts. 

 
The Trustee may make such arrangements in respect of the Health Insurance 
Policies (which may, without limitation, include payments to the Workers 
covered by such Health Insurance Policies) as it thinks equitable having regard to 
the  circumstances. 

 
36.5 The benefits provided by the Trustee to Workers under clause 36.4 will be: 
 

(1) provided in such form and by way of such arrangements and subject to such 
conditions as the Trustee determines; and 
 

(2) in lieu of, and in full satisfaction of, the benefits which would or might have 
been or become payable from the Scheme but for the operation of this clause. 

 
36.6 Nothing in this clause limits the right of the Trustee to appoint a date earlier than 

the last day of the Perpetuity Period as the Vesting Date. 
 
36.7 On termination or dissolution of the Scheme the Trustee, the Industry Parties and 

each Participating Employer must execute such release or releases (if any) in favour 
of the others of them in respect of claims on account of the Scheme as is (in the 
opinion of the Trustee) usual in such cases. 

 
37.  Variation of Trust 
 
37.1 The Trustee may by Determination (revocable or irrevocable) revoke, add to or vary 

all or any of the trusts, powers, terms and conditions contained in this Deed(or the 
trusts, powers, terms and conditions contained in any variation, alteration or 
addition made to this Deed) and may, by the same or any other Determination, 
declare any new or other trusts, powers, terms and conditions concerning the 



 

whole or any part of the Trust Fund. 
 
37.2 The Determination may state the date from which the various alterations or 

additions take effect. This date may be earlier or later than the date on which the 
Determination is made, and the variations, alterations or additions take effect from 
the date so stated. If no date is stated then the variations, alterations or additions 
take effect from the date the Determination is made. 

 
37.3 No revocation, addition or variation may: 
 

(1) affect the beneficial entitlement to any amount set aside for any person prior to 
the date of the variation, alteration or addition; 
 

(2) have the effect of extending the Vesting Date beyond the Perpetuity Period; and 
 

(3) affect the status of the Scheme as an Approved Worker Entitlement Fund (if and 
so long as it has that status). 

 
37.4 Subject to clause 37.3 any revocation, addition or variation may vary all or any of 

the powers or provisions contained in this Deed (or in any variation of this Deed). 
 
37.5 Where in the opinion of the Trustee a material amendment is made to the Deed the 

Trustee must give to each Participating Employer, as soon as practicable after the 
amendment, a statement in writing explaining the nature and purposes of the 
amendment. 

 
38.  Notices 
 
38.1 A notice or other communication connected with this Deed ("Notice") has no legal 

effect unless it is in writing. 
 
38.2 In addition to any other method of service provided by law, the Notice may be: 
 

(1) sent by prepaid ordinary post to the address for service of the addressee, if the 
address is in Australia and the Notice is sent from within Australia; 

(2) sent by prepaid airmail to the address for service of the addressee, if the 
address is outside Australia or if the Notice is sent from outside Australia; 

(3) sent by electronic mail to the electronic mail address of the addressee; or 
(4) delivered at the address for service of the addressee. 

 
38.3 A certificate signed by a person giving a Notice or by an officer or employee of that 

person stating the date on which that Notice was sent or delivered under clause 
38.2 is prima facie evidence of the date on which that Notice was sent or delivered. 

 
38.4 If the Notice is sent or delivered in a manner provided by clause 38.2, it must be 

treated as given to and received by the person to which it is addressed: 
 

(1) if sent by post from within Australia to an address in Australia, on the 2nd 
Business Day (at the address to which it is posted) after posting; 
 

(2) if sent by post to an address outside Australia or sent by post from outside 



 

Australia, on the 5th Business Day (at the address to which it is posted) after 
posting; 
 

(3) if sent by electronic at the time that would be the time of receipt under the 
Electronic Transaction Act 1999 (Cth); or 
 

(4) if otherwise delivered before 5 p.m. on a Business Day at the place of delivery, 
upon delivery, and otherwise on the next Business Day at the place of delivery. 

 
38.5 Despite clause 38.4(3): 
 

(1) an electronic mail message is not treated as given or received if the sender's 
computer reports that the message has not been delivered; and 
 

(2) an electronic mail message is not treated as given or received if it is not received 
in full and in legible form. 

 
38.6 If a Notice is served by a method which is provided by law but is not provided by 

clause 38.2, and the service takes place after 5 p.m. on a Business Day, or on a day 
which is not a Business Day, it must be treated as taking place on the next Business 
Day. 

 
38.7 A Notice sent or delivered in a manner provided by clause 38.2 must be treated as 

validly given to and received by the person to which it is addressed even if: 
 

(1) the addressee has been liquidated or deregistered or is absent from the place at 
which the Notice is delivered or to which it is sent; 
 

(2) the Notice is returned unclaimed; or 
 

(3) in the case of a Notice sent by electronic mail, the electronic mail message is not 
delivered or opened (unless the sender's computer reports that it has not been 
delivered). 

 
38.8 The address for service of a person which is a party to this Deed is the address of 

that person set out in this Deed. 
 
38.9 The address for service of a person which is not a party to this Deed is the address 

of that person in the records of the Trustee (and if a person has more than one 
address in those records, the most recently notified address of that person). 

 
38.10 A person may change its address for service or electronic mail address by giving 

Notice of that change to the Trustee. 
 
38.11 If the person to which a Notice is intended to be given consists of more than 1 

person then the Notice must be treated as given to that party if given to any of 
those persons. 

 
38.12 Any Notice by a person may be given and may be signed by its solicitor. 
 
38.13 Any Notice to a person may be given to its solicitor by any of the means listed in 



 

clause 38.2 to the solicitor's business address or electronic mail address. 
 
39.  Governing Law 
 
39.1 The law of this Agreement is the law of Victoria and the Commonwealth of 

Australia. 
 
39.2 The parties submit themselves to the jurisdiction of the Courts of Victoria and the 

Commonwealth of Australia for all proceedings arising from this Agreement. 
 
40.  Costs 
 
40.1 The costs and disbursements of and incidental to the negotiation, preparation, 

execution, stamping and registration of this Deed, and all other documents and 
matters referred to in this Deed, are payable by the Trustee. 

 
 
 
 
 
 
 
 
  



 

Schedule 1 
Part 1 
 
1. Invest 

 
To invest money which forms part of the Trust Fund in any investments, whether 
involving liabilities or not, with or without security and upon such terms and conditions 
as the Trustee thinks fit even though those investments are: 
 
1.1 not income producing; 

 
1.2 of a wasting or speculative nature; or 

 
1.3 not by law authorised for the investment of trust money. 
 

2. Borrow 
 

2.1 To raise or borrow money, either alone or jointly with others, from any person upon 
such terms and conditions as the Trustee thinks fit. 
 

2.2 To secure the repayment of any money or other indebtedness or obligation of the 
Trustee by mortgage, charge or other security or encumbrance over the whole or any 
part of the property and future property of the Trust as the Trustee may decide. 
 

2.3 No lender is concerned to enquire: 
 
(a) as to whether the necessity for any borrowing has arisen; 

 
(b) as to the purpose for which it is required; 

 
(c) as to the application of the money borrowed; or 

 
(d) that no more than is wanted is raised. 
 

3. Limit Liability 
 
To enter into any agreement to limit the present or future liability of the Trust including, 
but not limited to, any agreement relating to interest rate caps, collars, floors or swaps, 
any $A forward rate agreement and any other financial risk management agreement 
and whether varying the terms of any existing financial arrangement or loan or for the 
purpose of setting up a new financial arrangement or otherwise managing the risk of 
existing or future financial arrangements. 



 

 
 
 

4. Give Guarantees 
 

4.1 To give any guarantee or indemnity (alone, jointly or jointly and severally) for the 
payment of money or the performance of any contract, obligation or undertaking by any 
person, whether a Beneficiary or not. 
 

4.2 To give any form of security (alone, jointly or jointly and severally) over all or any of the 
assets of the Trust Fund for the purposes of securing its obligations in respect of the 
guarantee or indemnity. 
 

4.3 No lender is concerned to enquire as to: 
 
(a) the necessity for or propriety of any guarantee or indemnity; 

 
(b) the purpose for which it is given; or 

 
(c) the application of any money borrowed. 
 

6. Attorney 
 
To appoint any person as representative or attorney of the Trustee for the purpose of 
executing any document which the Trustee is permitted or authorised to execute by this 
Deed or by law and to revoke the appointment. 
 

7. Delegate 
 
To delegate in writing the exercise of all or any of the powers or discretionary 
authorities conferred by this Deed on the Trustee and to execute any power of attorney 
or other instrument necessary to effectuate that delegation. 
 
Part 2 
 

1. Insurance Powers 
 
For the purposes of clause 20.2(2)(a), the Trustee has power to effect policies of 
insurance in the name of the Trustee, or pursuant to arrangements established with the 
Industry Parties for this purpose, to cover liability for health insurance benefits provided 
to Workers including personal accident insurance, emergency transport cover and 
dental cover and any other type of insurance benefit determined from time to time by 
the Trustee. 



2. Undertaking Activities in the Best Interests of the Industry in Victoria and Tasmania

For the purposes of clause 20.2(2)(b), the Trustee has the following powers:

(1) to determine, projects and activities which are considered to be beneficial to the
interests of the Industry in Victoria and Tasmania and for the further promotion
of the activities of the Trustee and the PSLi Scheme and/or any of the
Redundancy Schemes having regard to the interests of Participating Employers
and Workers or beneficial to the interests of Participating Employers or Workers;

(2) to undertake and conduct projects and activities of the kind specified in this
Part2(2)(1), and to make any payments (including donations or sponsorships) or
incur expenses or liabilities or otherwise to apply such funds as it may have
available in or towards projects and activities of the kind specified in this
Part2(2)(1) or to assist in the conduct of those projects or activities; and

(3) to make payments (including donations and sponsorships) and to dispose of any
real or personal property of the Trust Fund to a person which is complying with
this Part2(2)(1) or to enable the person to do so (without seeing or being bound
to see to their application).



Schedule 2 
(Trustee Determination Register) 



Executed as a Deed. 

EXECUTED by Redundancy Payment Central Fund 
Ltd ACN 007 133 833in accordance with 
section 127(1) of the Corporations Act 2001 

) 
) 
) 
) 

Signature of Director Signature of Director 

Name of Director Name of Director 

EXECUTED by the Construction, Forestry, Mining 
and Energy Union Construction and General 
Division Victorian and Tasmanian Divisional 
Branch in accordance with its constituent 
documents in the presence of: 

) 
) 
) 
) 
) 
) 
) 

Signature of President Signature of Secretary 

Name of President 
(Please print) 

Name of Secretary 
(Please print) 

Robert Graauwmans Michaela Lihou

Robert Graauwmans John Setka



Mark Little Tristan Moseley
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